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State Responsibility for Violation of International
Humanitarian Law during Armed Conflicts

Dr. Maya Abd Al Raoof Al Ddabbas
Assistant Professor of Public International Law
College of Law - Damascus University

Abstract

International responsibility is the legal bond resulting from the violation of an international
obligation by a State or any other subject of the public international law, causing harm to the
international community or to one of its subjects

According to the first article of draft articles of ILC, any internationally wrongful act by
the State entails international responsibility.

Rule 149 of the customary IHL provides that the state is responsible for violations of
international humanitarian law attributable to it, including: a- violations committed by its
organs , b- violations committed by persons or entities it empowered to exercise elements
of governmental authority, c-violations committed by persons or groups acting in fact on its
instructions, or under its direction or control, d-violations committed by private persons or
groups which it acknowledges and adopted as its own conduct.

Customary rule 150 confirmed the State responsible for violations of international
humanitarian law is required to make full reparation for the loss or injury caused.

Hence, the current study investigates the two following conceptions:

1 :The content of the State's responsibility for violating the IHL during armed conflict.
2: The effect of the State's responsibility for violating the IHL during armed conflict.

Keywords: The European Union- The Contemporary International Organization-
Federalization - Confederation.
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6-Article 3 of the 1907 Hague convention provides that (a belligerent parrty which violates the
provisions of the 1907 Hague regulations shall be responsible for all acts committed by persons forming
part of its armed forces).

Article 51 Geneva convention 1,52 Geneva convention 2,131 Geneva convention 3,148 Geneva
convention4 provide that (no high contracting party shall be allowed to absolve itself or any other high
contracting party of any liability incurred by itself or by any other high contracting party in respect of
grave breaches of these conventions.

Article 91 additional protocol 1 (a party to the conflict which violates the provisions of the conventions

or of this protocol ...shall be responsible for all acts committed by persons forming part of its armed
forces.

Article 38 of the 1999 second protocol to 1954 Hague convention provides that (o provisions in this
protocol relating to individual criminal responsibility shall affect the responsibility of states under
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international law including the duty to provide reparation.
Jean-Marie Henckaerts-And Louise Doswald-Beck-Customary International Humanitarian Law-
Volume II:practice-ICRC-CAMBRIDGE-P3507
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Argentina s Law of war manual provides that (the party which violates the conventions or protocol I
shall .... be responsible for all acts committed by the members of its armed forces).
Jean-Marie Henckaerts-And Louise Doswald-Beck-Customary International Humanitarian Law-
Volume II:practice-ICRC-CAMBRIDGE-P. P3508-3509.
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To give rice to legal responsibility of the United States, it would in principle have to be proved that that

state had effective control of the military or para military operations in the course of which the alleged
violations were committed.
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28- The draft articles remained us that the obligations to make reparation also applies in cases of
violations of international humanitarian law governing non-international armed conflicts ,which are not
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covered by the treaty rules.
Armed conflict is a legal term and there are two major types :international armed conflict (traditionally
called war)and non-international armed conflict (often called internal armed conflict or civil war).
international armed conflict occurs when fighting breaks out between two or more countries ,non-
international armed conflict is a situation within a country when acts of violence occur regularly
between the military and other organized armed groups.
International Humanitarian Law and the responsibility to protect-Astralian red cross-the power of
humanity-p9.
Marco Sassoli--P-418. www. academia. edu
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34- Protocol to the Convention for the Protection of Cultural Property in the Event of Armed conflict
1954.
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