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Jurisprudence Considerations of Brain Death and
its Effect on Organ Transfer Operations:
A Comparative Jurisprudence Study

Dr. Ahmed Mohamed Lotfy

Associate Prof. of Comparative Islamic Jurisprudence College of Shar’a & Law —
Al- Azaher University- Egypt & College of Law - Kingdom University - Bahrain

Abstract

The new unexpected events in the medical sector are very important because of their
effect on the human life. The brain death is considered one of those issues as it had attracted
the attention scientists and cusses a big conflict between scholars and physicians.

The scholars believe that the patient whose brain is dead is still alive. This isdue to the
availability of some aspects of life in his body, and therefore he should not be subject to the
death provisions. Consequently, his body cannot be disposed of, or even be prepared for
organ transfer to other patients. Scholars consider such an act a crime.

The majority of physicians look to the matter from other point of view. They believe
that the patient whoes brain is dead should be counted as passed away and be subject to the
provisions of death, Therefore. It should be allowed to dispose of his body in favor of needy
patients.

Keywords: Brain death, medical sector, physicians, death, clinical death.
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