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The right of the beneficiary on the real
estate units According to timeshare system
(Compartive Study)

Dr. Naser Khalil Jalal

Assistant Porf. of Civil Law

Abstract

The right of the beneficiary on the real estate units, which are invested by
timeshare system, depends on the fact that the investor division for utilization
times from real estate unit or units to times corresponds with the beneficiary
shares. The question of the division of real estate units to timeshares as well
as the rights of beneficiary on these shares has been raised legal disputes
at both the legislative and doctrinal sides for those legal systems that rely
special laws issued in this regard, or those that are based on the general rules
contained in the Civil Code.

In addition to that, determining the nature of the right of the beneficiary
times in the timeshare system in various legal systems, the role and adequacy
of the general rules to deal with the problems that appear in the applying of
the time share system and the extent of the efficacy of the legal provisions
governing this contract in the legal systems issued special laws to address
these problems, is consider the essence of subject of the study.

The study was conducted during the two sections. Allocated the first to the
nature of timeshare contract in which we seek to explain beneficiary rights
that arise from this contract. In the second section, we searched the beneficiary
utilization issue from the timeshares, and management the time.

Keywords: Right of the beneficiary - Real estate units - Timeshare.
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See: Article 2-1 from European Directive 2008/122/EC on the protection of consumers in respect of
certain aspects of timeshare, long-term holiday product, resale and exchange contracts. d) «exchange
contract» means a contract under which a consumer, for consideration, joins an exchange system which
allows that consumer access to overnight accommodation or other services in exchange for granting to
other persons temporary access to the benefits of the rights deriving from that consumer’s timeshare
contract.
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Article 2 from Directive the European 94/47/EC.
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28) Tiirk Borglar Kanunu 2011 Tarih ve 27836 Sayili 26. Maddesine gore «Taraflar, bir sézlesmenin
icerigini kanunda 6ngoriilen sinirlar icinde 6zgiirce belirleyebilirler». Eski Borglar Kanunu 1926
Tarih ve 366 Sayili 19. maddesine takabuletmektedir. Bu maddeye gore « Madde 19 — Bir akdin
mevzuu, kanunun gosterdigi hudut dairesinde, serbeste tayin olunabilir.

Kanunun kat’i surette emreyledigi hukuki kaidelere veya kanuna muhalefet; ahlaka (adaba) veya
umumi intizama yahut sahsi hiikiimlere miiteallik haklara mugayir bulunmadikga, iki tarafin
yaptiklar1 mukaveleler muteberdir».

29) Tekinay/ Akman/ Burcuoglu/ Altop, Tekinay Bor¢lar Hukuku Genel Hukumler, Yedinci Basi,
Filiz Kitabevi, Istanbul 1993, P. 56. Fikret Eren, Borclar Hukuku Genel Hukumler, 8. Basi, Beta
Yayinevi. Istanbul 2003, P. 192.

30) Funda Celebi, Op. Cit., P. 57.
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31) Bkz. Funda Celebi, Op. Cit., P. 58.
32) Ahmet Kose, Devre Tatil Sozlesmesi, Yiiksek Lisans Tezi, Ozel Hukuk Anabilim Dali, Sosyal
Bilimler Enstitiisii, Selcuk Universitesi, Konya 2009, P. 35.
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35) M. 5 Tiirk Devre Tatil Sozlesmeleri Uygulama Usul ve Esaslari Hakkinda Y 6netmelik

36) F.jM.5 Tiirk Devre Tatil Sozlesmeleri Uygulama Usul ve Esaslari Hakkinda Yonetmelik

37) F.c M. 5 Tiirk Devre Tatil Sozlesmeleri Uygulama Usul ve Esaslari Hakkinda Yonetmelige gore
«Sozlesme konusu taginmazin fiili durumu ve yeri, tasinmaz ingaat halinde ise fiili durumu ve
makul bir tamamlanma tarihi,».

38) F.e M. 5 Tiirk Devre Tatil Sozlesmeleri Uygulama Usul ve Esaslari Hakkinda Yonetmelige gore
«Ttiketicinin yararlanabilecegi ylizme havuzu, sauna ve benzeri ortak tesisler, 1siklandirma, su,
bakim ve benzeri hizmetler ile bunlardan yararlanma sartlar1”,
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43) See Paragraph 1-a Article 2 from European Directive on the protection of consumers in respect of
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47) See: Article 2-1 from European Directive 2008/122/EC on the protection of consumers in
respect of certain aspects of timeshare, long-term holiday product, resale and exchange contracts.
(a) «timeshare contract» means a contract of a duration of more than one year under which a
consumer, for consideration, acquires the right to use one or more overnight accommodation for
more than one period of occupation.
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48) Kai-Li Chi, Perspectives on Timeshare Ownership: An Exploratory Study of Markets in China,
A Thesis Submitted in Partial Fulfillment of the Requirements for the Master Of Science Degree
In Hotel Administration Williams F. Harrah College of Hotel Administration, University Of
Nevada, Las Vegas, December 2009, P. 13.

49) Pathak Madan, The Economics Contract Value: A Study do the Resort Timsharing Market in
the Visitor Lodging Industry in the State of Hawaii, A Dissertation Submitted to the Graduate of
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Philosophy in Economics, Hawaii, December 1989, P. 5.
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