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The possibility of commercial investment in outer space
In the light of the principles of the common heritage of
humankind and the sovereignty

Dr. Mohammed Ali Ali Alhajj
Sanaa University - Faculty of Sharia and Law

Abstract

The research aims to review international agreements related to outerspace,
indicating to their provisions that concerning to The exploitation of outer space
for commercial purposes and the principle of common heritage of humankind
and its potential application, and the possibility of the admission of property
rights in the light of the principle of sovereignty. Therefore the conclusion is
adaptation of space as an open land for the states and private entities without
sacrificing the rights of all mankind, this will only be achieved through a legal
system guarantees the right of private entities to obtain a major part of profits,
with the allocation of a reasonable proportion for the benefit of all mankind,
so those proportions are determined according to a balance between costs
and profits learned, Thus private entities can own profits only without space
real estate property of mankind, if not exploited by entity, it can not dispose
of it, moreover the right of private entities in the exclusive exploitation can
be transmitted to others after a certain period of time, This can be achieved
through recognition of functional approach rights.

Keywords: outerspace - common heritage - property rights - principle of sovereignty
- functional approach.
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Stephan Hobe, Current and Future Development of International Space Law, in: Proceedings United

Nations/Brazil Workshop on Space Law: Disseminating and Developing International and National

Space Law: The Latin America and Caribbean Perspective, ST/Space/28, Office for Outer Space
Affairs, United Nations, 2005, p. 9.
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John Vogler, The European Contribution to Global Environmental Governance, International Affairs
81, 4, 2005, p. 844.; Meinhard Doelle, From Hot Air to Action? Climate Change, Compliance and the
Future of International Environmental Law, Submitted in Partial Fulfillment of the Requirements for
the Degree of Doctor in the Science of Law, Dalhousie University Halifax, Nova Scotia September
2005. p. 37.
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16 Colo. J. Int. Env. L. (2006), pp. 429-66; 4 «J) ,Lis Francis Lyall and Paul B. Larsen, Space
Law: A Treatise, op. cit. p. 191.

25) George B. Dietrich, LL. B., Extending the Principle of the Common Heritage of Mankind to Outer
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of the Requirements for the Degree of Master of Laws (LL.M.)., Institute of Air and Space Law,
McGill University, Montreal, Quebec, July, 2002, p. 17.
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M. J. Peterson, The Use of Analogies in Developing Outer Space Law, International Organization, Vol.
51, No. 2 (Spring, 1997), pp. 264-265.; Bryon C. Brittingham, Does the World Really Need New
Space Law?, Oregon Review of International Law, Vol. 12, 31, 2010, p. 35.; Brandon C. Gruner,

A New Hope for International Space Law, op. cit. pp. 328-329.; Richard B. Bilder, A Legal
Regime for...., op. cit. p. 259.
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m‘iﬁu‘uﬂﬁ\iww»‘y dj)a).m.eu_l)\_lu.a dads — L&Aﬂww‘ ‘:Y Ve ‘:Lau.o- ("2
PPN I PR VNP YU W U S B COEN Ll Y- Y LV S FRL WS- YA [E T Y PO W P [ PN |
:)J‘a.." ;.Ag}.A.U ;(é‘}é)}i}ﬂj ;u:ulnl‘

Richard B. Bilder, A Legal Regime..., op. cit. p. 259.; Henry R. Hertzfeld & Frans Von Der Dunk,
Bringing Space Law..., op. cit. p. 85.
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37) Valnora Leister, op. cit. p. 66. <The principle of the common heritage of humankind (CHM)
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Development, Journal of Space Law, Vol. 31, No. 2, Winter 2005, p. 322.; Francis Lyall and Paul B.
Larsen, Space Law: A Treatise, op. cit. pp. 193-194.; Scott J. Shackelford, op. cit. pp. 17-18.
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