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The Exchange of the Tax Information
between the Danger and
the Importance - A Comparative Study -

Dr. Mwaffaq Almahameed
College of Law/ Al-Albait University
Mafraq - Jordan

Abstract

Many of developing countries including Jordan and Egypt have adopted
United Nations Model Tax Convention between Developed and Developing
Countries for the avoidance of double taxation and the prevention of fiscal
evasion, because it serves their interests since it gives the priority in imposing
tax to the source country(the country from which the income have been
derived or acquired), but the exchange of information article (26) either in the
United Nations model tax Convention (UN MODEL) or in the OECD Model
Tax Convention (OECD MODEL) have faced several important developments
and modifications related to its phrasing and contents; including nullifying
financial information secrecy and domestic tax interest requirements. The
new modifications have become more and more internationally accepted, since
they have been incorporated in the international standards of transparency
and effective exchange of information, and have been adopted by The UN
Committee of Experts during(2008-2009), all these developments encourage
the author of this research to explore this topic in details in away that lead
to a complete tax awareness of the exchange of information methods , its
dangerous and importance aspects.

Keywords: Income Tax, Tax Evasion, Double Taxation, International Tax Cooperation.
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2. Centre for Tax Policy and Administration,»GAPOO1 Principles of Good Tax Administration Tax»,
guidance series, General Administrative Principles Issued: 25 June 1999 ,Amended: 2 May, 2001,pp.
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Transparency And Information Exchange For Tax Purposes, Launch Of A Peer Review Process:
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Approved By The OECD Committee On Fiscal Affairs On 23 January 2006, Module 3 On Automatic
(Or Routine) Exchange Of Information, p.3(2006).
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20. Centre for Tax Policy and Administration, GAP0O1 Principles of Good Tax Administration Tax”,
op.cit.,p.8.



Aaa W93 yghasnt| G Ao piall Gle glat! Jald ced bl

bl il 53 amdls Aaglall le Jgummdl 2 By puall 351591 ) Adlaall (ye Alle 2
asa) lalSal Salg 559, cra clld dullayy Lag o631 B puiatl @ll0¥) e Gaciidly
Y P PR N PRV P PRE W L B PRU P 7> U -
(Simultaneous Examination) (ye!;:t! o yiall yamall ¥ g

Lo Lgie JS (625 SO 38T 51 ety o 3Ll Gl (yal 33l oyl mmall 25y
g e JiLwall ~Eaa Y1 Lasgias (pen IS AlEiuan 3y3ummng 6,21 o Uil 20 — Loy n
258y cilegles gl JoLs dundy 88 yite dmlins Loty Logaand il ST ol (calSey 2atanll
% e Jpumanl @iy 13 ALl

Loy Aliiine Adumy Ags JSI A il 551031 als g Alailgy 03y | @i pamall |y
el s Ol 83 po s 35215301 slaslall I35 oogunid Laings ilasll Lgigila sllol 2 piams (s
Aolail B gaill ABLEYI (e (Y1) 3L O e @, ey Mimlaglall le Jgemmll Ly
o3y ! (San 4l W (el 3l o puall sl M iibin S8 585 @ galamd¥I gl
aalayl Gl pgps gae 2 (Y1) 3300 7k aalatl (4,1)35,5a0 o dsls (gl 2
3Blall Joull pubaies cammy oMel 35S0 & Jilagll 2 @laglall Jols jmsd o
Cazal 3l Ayl Gogmall Glid 2 Ly cilaglall Gl Jpummll 6531 liia al il
3agums bt Yoo ¥ alad claglal] Jolad An 3gaill (galuadY (pslandl Aalaie 3801 o LS
O V1 caal 330 gyl Gogmdll goinga Jobis @l clls e 2L @laglall JaLs B
JoLs Jlme 2 o patl plaall gy 3018l ) clal Lgmg p Bigaa cpa (¥4)3 530
Oobadl A3l e (1) 3oLl cdad o 2 Mazal 3all dgy junll (ogmall Jednd eilaglel|
21- Article 8 (2) of Joint Council Of Europe/OECD Convention On Mutual Administrative Assistance

In Tax Matters(1988) as amended in 2010.

-para.(9.1),commentary on article 26 , OECD Model Tax Convention on Income and on Capital:
Condensed Version,2008, op.cit., p351.
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- OECD, Manual On The Implementation Of Exchange Of Information Provisions, Module 5 On
Conducting Simultaneous Tax Examinations, Approved by the OECD Committee on Fiscal Affairs
on 23 January 2006,p.5.

23. para.(9.1),commentary on article 26 , OECD Model Tax Convention on Income and on Capital:
Condensed Version, seventh edition,paris: OECD publishing, (17 JULY 2008)., op.cit., p351.

24. paragraph (39), commentary on Irticle (5) ,The OECD Model Agreement on Exchange of
Information on Tax Matters (2002),p.(20).
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25. OECD, Manual On The Implementation Of Exchange Of Information Provisions, Module 5 On
Conducting Simultaneous Tax Examinations, op.cit.,pp( 4.6).
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-OECD, Manual On The Implementation Of Exchange Of Information Provisions, Module 6 On Conducting
Tax Examinations Abroad, Approved by the OECD Committee on Fiscal Affairs on 23 January 2006,p.6.

27. Para.(9),commentary on article 26 , OECD Model Tax Convention on Income and on Capital, 2008
ver., op.cit., p352.
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28. “1. At the request of the competent authority of the applicant state, the competent authority of
the requested state may allow representatives of the competent authority of the applicant state to be
present at the appropriate part of a tax examination in the requested state”, The OECD and the Council
of Europe jointly, The Protocol amending the 1988 Convention on Mutual Administrative Assistance
in Tax Matters, Paris, 27 May 2010,p.9,through: www.oecd.org/taxation,

29. Article (6) of OECD Model Agreement on Exchange of Information on Tax Matters (2002),0p.cit.

30. OECD, Manual On The Implementation Of Exchange Of Information Provisions, Module 6 On
Conducting Tax Examinations Abroad, op.cit.,p ( 5).

31. Khan, Ahmad., Cross Border Transactions and Tax Treaties Theory and Practice,Singapore,
2000,p.45.
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32. OECD, Manual On The Implementation Of Exchange Of Information Provisions, Module 4 On
Industry-wide exchanges of information, Approved by the OECD Committee on Fiscal Affairs on 23
January 2006,pp( 2,3).

33- The United Nations Model Double Taxation Convention Between Developed And Developing

Countries of 2001(the commentary), op.cit., p.359.
- United U.N Department of Economic and Social Affairs, Division for Public Administration and
Development Management, Manual for the Negotiation of Bilateral Tax Treaties between Developed
and Developing Countries, ST/ESA/PAD/SER .E/37, New York: 2003,p.213 UN, through: www.ibfd.
org.

34. Para.( 9.1), commentary on article 26 , OECD Model Tax Convention on Income and on Capital(the
commentary), 2010 , op.cit., p(401).
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- For details see: Commission Of The European Communities, Promoting Good Governance In Tax
Matters, Communication From The Commission To The Council, The European Parliament And The
European Economic And Social Committee COM(2009) 201 final, Brussels,28.4.2009, p. 9.
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37. OECD, Promoting Transparency And Exchange Of Information For Tax Purposes, Background
Information Brief, Paris OECD, 3 September, 2010,p.5.

38. OECD, Tax Co-Operation 2009 Towards A Level Playing Field, op.cit.,p.10.

39. The Committee of Experts on International Cooperation in Tax Matters,The Committee of Experts
on International Cooperation in Tax Matters(2010), Report on the fifth session(19-23 October
2009),Economic and Social Council, Official Records, Supplement Nos. 26. United Nations, New
York,documents no.(( E/2009/45 (SUPP),E/C.18/2009/6 (SUPP)).,p.27(the annex).
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40. Para.(19.9), commentary on article 26 , OECD Model Tax Convention on Income and on Capital(the
commentary), 2008,op.cit., p359.

41. para.43, commentary on article 5(2), Agreement on Exchange of Information on Tax Matters of
2002, op.cit.,p.20.

42.0OECD, Manual on The Implementation of Exchange of Information Provisions For Tax Purposes,
Approved By The OECD Committee On Fiscal Affairs On 23 January 2006,Module 1 On Exchange
Of Information On Request,p.2(2006).

43- OECD, Promoting Transparency and Exchange of Information For Tax Purposes, op.cit.,p.5 .
- OECD, Agreement on Exchange of Information on Tax Matters of 2002,0p.cit.,p.14.

44. OECD, Module 1 on Exchange of Information on Request, op.cit.,pp.7,8.

45. OECD, Module 1, Ibid. op.cit.,pp.5.

46. Articles (4,5) , Agreement On Exchange Of Information On Tax Matters of 2002,0p.cit.,pp.6,7,
also,para.42 of its comintary,p.20.
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52. Para.(15) , OECD, Model Tax Convention on Income and on Capital: Condensed Version, (22
JULY 2010) , op.cit., pp(403,404), and Article(7), Agreement On Exchange Of Information On Tax
Matters of 2002,0p.cit.,p.(9), also,para.72 of its commentary, p.(26).

53. Para.(15) , OECD, Model Tax Convention Ibid., pp(403,404), and Article(7), Agreement On
Exchange Of Information Ibid.,p.(9), also,para.72 of its commentary, p.(26).

54. Para (19.2) , OECD, Model Tax Convention on Income and on Capital, (22 JULY 2010) , op.cit., pp(406).

55. Para’s(79,80), Agreement on Exchange of Information on Tax Matters of 2002 and its commentary,
p-(26), and Para (19.2) , OECD, Model Tax Convention on Income and on Capital, (22 JULY 2010)
, op.cit., pp(406).
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56. Para’s(79,80), Agreement on Exchange of Information Ibid., p.(26), and Pam

Model Tax Convention Ibid., pp(406).
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p-(27),and Para’s (19.3-19.4) , OECD, Model Tax Convention on Income and on Capital, (22 JULY
2010) , op.cit., pp(406,407).
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58. Para.(91), Agreement On Exchange Of Information On Tax Matters of 2002 and its commentary,
p-(28) and Para. (19.5) , OECD, Model Tax Convention on Income and on Capital, (22 JULY 2010)
, op.cit., pp(406,407).

59. Para.(93), Agreement On Exchange Of Information On Tax Matters of 2002 and its commentary,
p-(28) and Para. (19.5) , OECD, Model Tax Convention on Income and on Capital, (22 JULY 2010)
, op.cit., pp(407).

60. The Committee of Experts on International Cooperation in Tax Matters, Work on exchange of
information and conclusion, Second session Geneva, 30 October-3 November 2006, United Nations,
Economic and Social Council, Doc. (E/C.18/2006/6/Add.1) p.3  through: un.org/esa/ffd/tax/
secondsession/taxation-exchangeof information.doc., p.3 .
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61.0ECD, Tax Co-Operation 2009 Towards A Level Playing Field,op.cit.,p.345.
62. Para.9,Meeting of Finance Ministers and Central Bank Governors,Berlin, 20-21 November 2004,p.
(2),through: http://www.g20.org/Documents/2004_germany.pdf

63. para.9, Meeting of Finance Ministers and Central Bank Governors ,Xianghe, Hebei, China, October
15-16, 2005,p.(2),through: http://www.g20.org/Documents/2005_china.pdf.

64.0ECD, Tax Co-Operation 2009 ,Ibid. ,p.345 (2009).

65. The Committee of Experts on International Cooperation in Tax Matters, Report on the fourth session,
op.cit.,p12 .(1. The competent authorities of the Contracting States shall exchange such information
as is foreseeably relevant for carrying out)

66. OECD, Promoting Transparency And Exchange Of Information For Tax Purposes, op.cit. ,p.4.

204



205

1aaall 10 antoll ggd ~ ldt g,

ol 3 o 03153 (yn 95 B (§9lals il il guingll ¢y B pual By yuadl £ 9uingag
ol bl Algull Amlinng cilaglall i 35kt Apsloeill miliall Agalgn 2. Auoguasil 2
OoVel 128 Gudioiy (8 pall e Jgumamdl 2 31,831 o I lia] (ygilall et 2 A I
Olal Wliay lgalazinl (o o ally Ledloy Lajilay cilaglall b gains Slo aia
By el Aliuny Alagmll Caglntls dAngendidl 2 (ol ¥ 3> Bolen 359 puins GLUI puly
OIS Las e13aT a0 3318 cun yomll alaial dasea oLy 3000 Leaa¥l Al Chglms oo 2o yunll
@bl dud e sumidsaals ad duel o ¥l ablaall Gan Glo  Siudall A3V ey
Lia J1eadl Ol o120 e 90 38T agignlm 2 @3l ol ol (i Jaowid B o illes LS
(M8 ngmsll 2 pamall a cilaslall e ¢ MY 2 a5l 3 Bods Ja

Agaadle A ghll e ilastlg d s gl oo ) ol | iatiad Galeadl 15l e LWl
O Yl (e (038t B agig S ol cueLaia ¥ @gilS gl @il e e palmaV (ya
O Labiles o lgledd!l Guaa Algudl caly (0 O] g @10 s (o A593LAY Al g5l
Adghed) (pa @M Auogiadtl 2. Gl il (Sa Mo (@eSsla (e Adghuull o
cilaglall lay) 2. 3ol 0ad 03 cllly (35S0 dlb cdiay o GlSGHT Gle apall andy Leaded
Caslall ISy (Joall lad @3 cpag dalall cllalidl e HLestl b 2ay padly At
o) Aulasnd 31518 (g3la al il @iy ey yle I Joma gllaall o 031531 5lina 3lel 50
S 3 Aglesdl ol ol Lo 13] ol i Bylemy ¢,0301 aue 3lel po o dpogail 2
Masglan adgpe

ileglall Jols il oy Lot J90 3auaie ligais da g3 Joll (e sl pla (il
W lgiag  JeLal
J9dl e Loyt Aoy yunll onilgall dais ¥ Wgadl ol atiell ayoaglad! aigilall saclall -
(oal3] 515 1] A5LA Aduny A V1 ol pall 3lutal ane iyl (yg3lall Leants] o) sLaely)
Jreass 2 Joall (o L yud acles ¥ Wgall O a1y« (Lgiakeaw pallas cpa any 25l
(3 iy uaz 2800 llia (4S5 @ Lo Jlodl Rl ) Lgasl s
sl ool S5 Ley Holati o Maﬁ‘ Lyl ollaleald a2amtly 2,030 3 pud) (468 —Y
AUy A Lol Slalall 2~ el ol @Sl G (o £l
2 claglal] &y JaS3 Gl 0olsall (e Lo yud g iyl & pally 3ataall oilgall of —F

67.Jack A. Blum, Esq., Michael Levi et al., Financial Havens, Banking Secrecy And Money Laundering,
United Nations Office For Drug Control And Crime Prevention, Global Programme Against Money
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68. Jack A. Blum, Esq.,et.al., Financial Havens, Banking Secrecy and Money Laundering, Ibid., p.( 107).

69. Spencer, David., Exchange of Tax Information, op.cit.,pp.(88,89).
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