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The Administrative Judge is Protector of Public Order
(Comparative Study)

Dr. Ali Younus Ismael
Assistant Professor
College of law and politics sciences
university of Duhok - Iraq

Abstract

This research explains the important role of administrative judge in protecting the notion
of public order in three main aspects: firstly protecting the public order when he exams
the administrative claim by testing the illegality of the administrative decisions through its
compliance with public order, so the administrative judge can find its flaws even though
they are not mentioned in the official plead by appellant. The second area is to protect public
order as an end to administrative police procedures, by creating a balance between it and
exercising fundamental rights and freedoms, especially when there is a special circumstance
having a certain nature. Lastly utilizing the concept of public order by the judge in settling
the principles that govern the public services according to the modern administrative
contracts as new tools for administrating such entities, as well as forbidding arbitration in
resolving disputes arising from internal administrative contracts in general and allowing that
exceptionally in some contracts for the same goal.

Keywords: administrative judge, public order, acceptance of administrative claim,
delegation of public service, arbitration.
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e André De LAUBADERE, Droit Administratif, Tomel, (9e édition,
L.G.D.J, Paris, 1984).

* Bruno KORNPROBST, (La Notion de Partie et Le Recours Pour Exces de
Pouvoir, L.G.D.J, Paris, 1959).

* Gille LEBRETON, Droit administratif général, (4édition, DALLOZ,
2007).
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édition, Montchrestien, Paris, 1997).

¢ Jean RIVERO, Administrative Law et Droit Administratif, (L.G.D.J. Paris,
1986).

e Martine LOMBARD et Gille DUMONT, Droit Administratif, (8e édition,
Dalloz, Paris, 2009).
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