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Standard Virtual Matching Documents

Documentary Credit
In light of the Unified Customs 600UCP and the Decisions of the
Court of Cassation - Jordanian Bulletin

Dr. Mahmoud Al-Ababna
Commercial Assistant Professor of Law - University of the Middle East

Lawyer Hazem Ali Al-Nosour
Middle East University / Amman / Jordan

Abstract

This paper deals in principles with Banks Documentary Credits which
was established and issued Under the Uniform Customs and Practice for
Documentary Credit “(2007 Revision) They were Issued by the International
Chamber of Commerce “, It aims to explain in general The mechanism of the
system and its operation and in specific the ““ doctrine of strict compliance”
“which is adopted by most international Banks and jurisdictions . The paper
investigates The core of this criterion, its limits and some of the pitfalls which
may trap the unwary through the application of the “formal strict compliance”
doctrine when the bank try to find the conformity between the terms of the
credit and the documents submitted to the Bank by the beneficiary. The
researchers focus on dealing with these issues on the practical manner among
the Jordanian banking system through a survey study incorporates through
a number of questions and answers, it also give some consideration for the
studies of the subject and the Jordanian Legal Cases . The paper ends with

some conclusions and Recommendations.

Keywords: Documentary Credits - Uniform Customs - Chamber of Commerce - doctrine
of strict compliance- international Banks - jurisdictions - formal strict compliance.
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1)  Sythya Hettige, Transaction — An Empirical Stndy http: //www.Lawnet. LR, T p.1.

2)  Gary Collyer, More Queries and responses on UCP 500 Copinions of the [CC Banking Commission
1997 p.7

3)  Christian Twigg-Flesner, Standerd terms in International Law- The example of documentary
credits p.11
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5) Pamela Sellman, Law of International Trade,Newyork 1994.p.86 The rigorous nature of this duty
requires the correspondent bank to refuse to make payment against presentation of the documents
where either: (1) not all the documents specified in the credit are presented for payment ; or (2)
the particular documented presented are not exactly those described in the credit.See also Jone P
. Mallor and others, Business Law. Mc Graw-Hill international editon. 13ed 2007.
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8)  Http: //www.creditgurn.com.p.1, See Henery R . cheeseman —Prentice Hall- New Jarsy 2007 p.6-
155.
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by which the issuer promises it will honor a draft or a demined for payment by the beneficiary. provided the terms
specified in the letter of Credit beeneet Ventris, Bunkers Documentart Credits. Lloyd;s of london Press LTD 1990.p1.
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and will only. apply where expressly incorporated into the credit arrangements by the parties .

Nevertheless, in practice, incorporation the terms the UCP into credit arrangements is extremely
common. see Sellman . supra note 5 at p.86
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obligation of the issuer to its customer under their agreement”
iy ol agwy Masls Zagls 93 aie 4l el | slaze Yl o pai Ll cniim LS Liygong
sleie¥l floe gaay di3ee anl (b Gle oLy (slaie¥l ils) Glid) dimger a3ily opas
e bl Gads gl slae¥l el abiae @ui Jlie (sudiall) say el o)l wllal
7 g 50 L amg ool sk 430 o 431,103 L L (35509 33 3k (pasins sl e
u_n‘;l)_‘_ﬂ 4L odel e 9o LS guial) slaia ¥ sleie W e paidl 13 syua g cata o)
Lognig dua Sl CyLall e Jolaitl e VLB wllin (¥ wlig sLae ¥l pile wlidl U3
Cosluall Joe 39 Loy slomerdl Aa Sl gyl alSn Y Liing Jas3 Ls¥ 2o pall Joull 2
axdiall mllial dewlys sleie ¥l mids agds (pe g il Gyl ol J11 allai dbieil| 3 el
B i) i ol IO (e 2090 AL (s ULIS 205 Ay o gl el e 5L
L LS (goimeal s Leie S prauglg ol a3 e 0¥ 1S 130 07 it Gl s
oo Legi dacugilly o yall NS day 5y 2ot 1308V 028 2 (ool 59l il caaly
Lo Al slaie¥) dog i 3umlly Laule antl bl il cloglls Logio JS ald Gulu]
2 pa 3l gl ALy Jied Lo pagn 2 Bputiadl clalaie ¥l ol Hlaia by Lasga g (e 33l
Lo aies 1 laasdl gl Ao liiadl cyal ol dndd Blalad 5L Lgrlle 31 Lnly 3o 3Ll
LT gans @i
@j Glia ol sam o W iy ol sleie ¥l allsd dalsy W[ RV T 2
1o ldall o2y (il | sLeia 15595 Alialiiie Aoyl yia LgiSTy Alindie Lublas culdde
17) http// case law . Findlaw.com/us-2nd-circuit1022322 html.
293kl e @giag al 31 salims (o siama a9 53 531l 3315Y1 B ylal i g gunge 45l Cpall QUSH pans dasy (VA
Uy rasen e 548 iy g ra 1 dala 13y olh Aagls 53 ade 9o Jy GUIS G wie 41 agly Jees iy oo
Gl Slallly uiiadl slaie¥l 2. Copuall H9ha orn by plio — Ly Hail — dy (o) daylaisy dalSs
Y G = Yo pema — Aggilall SISl — agals

o g al = lae = oyl e dae¥l i) — | slaie ¥l md oleds (14
20) Agasha Mugasha, The Law of Letter of credits and Bank Guarantees, The Federation Press. p.3

v Allae @lygdia Yoo/ V200 B0,V juadll AeSma )3 I3



() | Joill ole jla Hoolaodl Aliwl - dijus)i agono .2
att <

sasally 355l o ((Underlying contract) 5 & 5l s Le gl G191 azall -
LW gl ! ey e
Slawal Sle 38161 g1y (Issuing Bank) slaie ¥l msle clidly g ynill o dyase 83Me Y
33y i wie debiadl (dh s agaidly SN LAY Juul pe i S5 (e slaie!
ol sl
sauall eligdly (33a ol i) Jusl 1l Corespondenr Bank clidl cn 4aie 3Me —¥
Il 35al) lidld algantl po slaie ¥l alus gy sosl) wlidl dgs agaiy g1 slaie S
+ g 3| e a3l Gl 399 ol aiel| @
agl G p5L1 (Confirming Bank) (5ae gl lee) Jusl U1 i) o B3t ¢
A el el o] @uds e sudiaelt Aebiadl (yaS aaas LA ) jall clidl
@l "zl Bl gaiid) slaae¥l ade 25,58 w¥) Gudlall claMall oka o
@laada (ol eV 5 a0 AN e cipuas
oogall didiay Jul ) clidly 2ogid) al 20 slaae S Huuall wlidl oo @Ml ol
Apadll G el slaall sub ST Le iay WISy BMe o saall Wb 2 Ly
(") Guaranty Trust Co. New York v. Hatmy
1ol Lo unlall @S ol g
If their relations are subject to English law the confirming bank will be
considered the agent of the issuing bank. Should it transmit to the beneficiary

telquel the advice received from the issuing bank and adds its own confirmation,
the position would appear to be that of an agent advising a third party on

behalf of the agent’s principal.
Ja¥ 1 Cemd
Cil Al | A M o gy
aimadll) sediel] Lganadny aghy sufied| slaie¥l Aalall ezl ol Cagyall oy

Al Gk i) aghy @il s e Ly Juaill calSIl wlilt Beneficiary (edbl

21) But the irrevocable and confirmed resnlf bring into existence Four more contractual relationship.

those between the buyer and the issuing Banks the issuing bank and the errors ..... bank, the
issuing bank and the seller and the correspondent and the seller See. Pamela Sellman, supra note
5. at.p 90

22) Ventris, Supra note. P .53
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25) Typically the document requested are the flowing: Commercial invoice — Transport document such

as aBill of lading for Airway bill-Insurance document — Inspection Certificate — Certificate of Origin

— But there could be others too.See hptt//: www. Creditgurn.com. what is latter credit ( artical) p.2

26) F.M.Ventris, supra note 11 at . P 85: ventris said that crochets, by their nature, are separate

transactions from the sales or other contracts on which they may be based and Banks in no way
concerned with or bound by such contracts.
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specidion list wslawslge 33lga shipping declaration ¢y=241 51,31 351gs — Inspection certificate jomall

. 6 33lgi ols Weight list ¢y3s01 350
29) Bamela. Sellman, Supra note 5 at.p 86 )
30) Bamela. Sellman, Ibid .p.87.See also Jane P . Mallor, BusinessLaw, TaTa mcqraw-hill 2007 p.222
31) Edward G . Hinkelman, A short course In International Trade Documentation. Tribun EU Czech
Republic 2009 .
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USA. 1981 . p.337.
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47) Nerertheless, from the point of view of the contractual relationships created by a letter of credit,
the underlying contract of sale is absolutely distinct from the functioning of the credit . This
principle is succinctly stated in Articl of the UCP 600 which states. Pamela Sellman, Law of
International Trade New York 1994 p.86

48) Pamela Sellman, Supra note 5 at . p.86 ( Credits by their nature are separate transactions from
the sales or other contracts on which the may be based and banks are in no way concerned with
or bound by such contracts, even if any reference whatsoever to such contract is included in the
credit).
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